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The many Republican proposals to 
amend the Constitution reflect a new 
idea of the nation’s charter. Congres- 
sional Republicans would use the 
Constitution to alter economic policy, 
institute new social rules and trans- 
form American behavior. 

Scholars say the proposed 
amendments — from one to balance 
the budget to a ban on flag burn- 
ing — represent a departure from 
amendments adopted in the past 
century, which have been mostly at 
the margins and for procedural, 
rather than substantive, goals. Ear- 
lier amendments went to the funda- 
mental rights of Americans, from 
free speech to voting rights. 

“This [new] desire to amend the 
Constitution is part of the general 
trend to try to write morality into 
law,” said Douglas Kmiec, a Notre 
Dame law professor and former of- 
ficial in the Reagan Justice Depart- 
ment. “We cannot control our appe- 
tite to spend money, so we’ll try to 
control it by writing it into law,” 


Kmiec said, referring to Congress’s 
failure to balance the budget. 

Kmiec and other scholars said 
that if many of the proposed chang- 
es are adopted, the notion of the 
Constitution as a document written 
for the ages could be altered. 

But GOP lawmakers, who have 
failed to get the results they seek 
through statutory legislation or the 
courts, say constitutional amend- 
ments are necessary to achieve the 
changes that they believe voters 
want and that traditional politics has 
not delivered. 

“This is not business as usual,” 
said Sen. Hank Brown (R-Colo.). “It 
comes from a conviction by many 
Americans that the future of the 
country is at stake.” 

Other pending amendments that 
seek social change would permit or- 
ganized school prayer, disallow 
abortion and prohibit the federal 
government from passing on the 
cost of regulations to the states. Al- 
so in the stack is a proposal to re- 
quire congressional term limits and 
one to allow the president to strike 
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individual spending items from ap- 
propriations bills. 

With the notable exception of Pro- 
hibition, amendments in the 20th 
century have been procedural— to 
innit the president to two terms in 
office or to clarify succession when 
the president or vice president are 
removed from office. 

The earliest amendments and 
post-Civil War changes to the Con- 
stitution were made to protect basic 
liberties. Beyond those special cases, 
most of the nation’s amendments 
have altered it only slightly 
Now Republicans say that ex- 
traordinary times require great con- 
stitutional revision. As Brown put it, 
the GOP agenda “stems from a con- 
viction that things have gone seri- 
ously awry in the country and that 
basic reform is necessary.” 

But Sen. Robert C. Byrd (D- 
W.Va), the Senate’s unoffi cial histo- 
rian, calls the GOP initiatives an “as- 
sault — on the Constitution,” and 
Sen. Carl M. Levin (D-Mich.) said 
during balanced budget debate, “we 
have never inserted an economic 
plan into the Constitution. This sets 
a terrible precedent,” 

There are two ways to change the 
Constitution. The only method that 
has been used requires that a pro- 
posal to first win a two-thirds vote of 
Congress then be ra tified by three- 
fourths of the states. The alternative 
allows two-thirds of the gh»t*»s to 
vote to ask Congress to call a con- 


in 1787, only 27 amendments have 
been added, the first 10 as the Bill of 
Rights in 1791. Thousands of pro- 
posals have died. The 18th Amend- 
ment, prohibiting the manufacture 
and sale of liquor, is a rare example 


of a social policy that was adopted. 
Approved in 1919, Prohibition was 
repealed in 1933 by the 21st 
Amendment. 

The current proposals, which are 
not without some Democratic sup* 
port, strike the core of the Constitu- 
tion and have stirred debate on what 
the document stands for. Some legal 
scholars believe that constant moves 
to change the Constitution could 
lead to a habit of revisions or at least 
less regard for the document 

‘The message has been ground into 
the public that government no longer 
functions in a systemic way, and this 
has encouraged these very radical 
structural reforms,” said Louis Fisher, 
a constitutional expert at die Congres- 
sional Research Service. 

Common Cause President Fred 


Wertheimer is more caustic: “Got a 
problem? Let’s have a constitutional 
amendment. There is an attitude out 
there that shows a total lack of per- 
spective on die role the Constitution 
is supposed to play. Either die Con- 
stitution is one of the most impor- 
tant documents in civilization or it’s 
a piece of paper that you change 
when you don’t like something.” 
Responding to critics who charge 
that GOP efforts, such as the pro- 
posed balanced budget amendment, 
will undermine the Constitution, 
Brown said, Tf bankrupting the gov- 
ernment is not undermining the na- 
tion, I don’t know what is.” 

During the balanced budget debate. 
Sen. Larry E. Craig (R-Idaho) re- 
ferred to constitutional protections for 
speech and religion and said, “It is 


clear from bitter experience that the 
American people need one additional 
protection, from a profligate, borrow- 
and-spend government ” 

When Rep. Gerald B. Solomon (R- 
N.Y.) introduced a proposal to ban 
flag desecration, he said he was 
seeking “the long overdue protection 
to Old Glory.” 

The nation’s founders knew that 
the Constitution would need adjust- 
ments but devised methods that 
would make changing it difficult. “It 
is a good canvas, on which some 
strokes only want retouching,” 
Thomas Jefferson once said. 

But Jefferson, who has become the 
great American figure to quote on 
Capitol Hill, also said that laws must 
go hand-in-hand with progress and lik- 
ened a society constrained by an out- 


dated Constitution to a man forced to 
wear the coat that fit him as a boy. 

Still, constitutional experts say 
the framers intended the document 
to be a broad outline of national prin- 
ciples rather than a mandate for spe- 
cific social behavior. 

“We have a behavioral problem 
here on spending and to think that our 
behavior will be changed by a few sen- 
tences in the document is sad,” Kmipr 
said of the balanced budget amend- 
ment - “That’s what was sad about 
Prohibition as well. We can no more 
stop someone from destroying himself 
with alcohol than we can control fiscal 
sanity with an amendment.” 

Northeastern University law pro- 
fesspr Edward 0. Correia, a former 
aide to a Democratic Senator, agreed 
the budget amendment was unusual 


for its message about government: ‘It 
says, ‘Limit us.’ ” : 

But Correia added that amend- 
ments on fractious social and cultural ' 
issues tend to languish because they 
don’t get the requisite votes. In the 
early 1980s, for example, after Ron- 
ald Reagan became president, GOP 
leaders Med to get amendments for a ‘ 
balanced budget, organized school ' 
prayer and an abortion ban. 

Members from both sides, howev- 
er, say the current proposed amend- •* 
ments have a greater chance of ' 
adoption because the Republicans, 
who have taken the lead on these 
amendments, control both cham- " 
bers. 
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